NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION LAWSUIT

ATTENTION:  All persons with a disability who have sought or will seek access to San Francisco’s single adult emergency shelter system for homeless persons.  You may be a member of the proposed settlement class affected by this lawsuit.
PLEASE READ THIS NOTICE CAREFULLY.  YOUR RIGHTS MAY BE AFFECTED BY LEGAL PROCEEDINGS IN THIS LITIGATION.
NOTICE OF CLASS ACTION

The purpose of this notice is to inform you of the proposed settlement in a pending class action lawsuit brought on behalf of homeless individuals with disabilities in San Francisco.  The class action Settlement Agreement (the “Agreement”), which must be approved by the Court, was reached in connection with Western Regional Advocacy Project, et al. v. Mayor Gavin Newsom, et al., N.D. Cal. Case No. C 08-4087 MMC.  The lawsuit, filed in 2008, alleges that the City and County of San Francisco, including Mayor Gavin Newsom and the Board of Supervisors of San Francisco County (“Defendants” or “the City”), have discriminated against persons with disabilities by denying them full and equal access to the City’s single adult emergency shelter bed program for homeless people.  The Defendants deny any liability or wrongdoing.
THE SETTLEMENT CLASS

If you are a person with a disability as defined by applicable law, and you have previously sought or will seek access to the San Francisco single adult emergency shelter system for homeless persons, you may be a member of the proposed settlement class affected by this lawsuit.  Please read this notice carefully because your rights may be affected.

SUMMARY OF THE PROPOSED SETTLEMENT AGREEMENT

Present Levels of Adult Homeless Resources
Beginning on the effective date of the Agreement (when and if it is approved by the Court after a fairness hearing as described below) and continuing for no less than one calendar year, the City has agreed to maintain no fewer than 1,126 adult emergency shelter sleeping spaces, 118 drop-in chairs, and sufficient numbers of staffed resource centers to allow the City to provide resource center services at the same level as is provided on the effective date.  These levels of shelter spaces, drop-in chairs, and resource center services may be reduced only for reasons beyond the City’s control.  When any such resources or services are lost or reduced for reasons beyond the City’s control, the City shall make prompt and reasonable efforts to replace them within the one year period that this provision is operative.  

Reservation System
The City has agreed to undertake measures to address various perceived and/or reported problems with its reservation system for emergency shelter spaces, which is referred to as the Coordinated Homeless Assessment of Needs and Guidance Through Effective Services (“CHANGES”).  When a homeless client appears at a shelter with a reservation confirmation form, but the CHANGES system does not show such a reservation, the shelter contractor shall maintain a record of the incident., Where the incident was an erroneously dropped reservation, the shelter contractor shall attempt to make a new reservation for the client, provide a late pass to the client if the reservation is at another shelter, and if appropriate provide a transportation token or reserve a MAP van to transport the client to the other shelter.  Logs of erroneously dropped reservations shall be given quarterly to the Human Services Agency and the Shelter Monitoring Committee.  If, during the first ninety days after this policy takes effect, the number of erroneously dropped reservations reaches or exceeds seventy-five, the City shall investigate the reasons and institute a policy change to address the problem.  

Reservation Duration
The City has agreed to maintain its present policy that homeless clients who are not participants in the Care Not Cash program (i.e., not recipients of County Adult Assistance Program benefits) shall receive at least a seven-day reservation for shelter whenever such a reservation is sought and available through the CHANGES system.  Such a reservation may be renewed by the client upon request for a total reservation duration of a minimum of 111 days. 
Transportation for People with Disabilities
The City has agreed to facilitate transportation for homeless people with disabilities who need to travel to shelters and resource centers.  The City will modify one of its existing Mobile Assistance Patrol (“MAP”) vans so that it is wheelchair accessible.  It will also require that drivers are trained in operating the wheelchair-accessible features of any such MAP van when it is in use.  Also, in order to help ensure that public transportation tokens provided to homeless clients are made available when needed, reservation station contractors must keep logs of the tokens they receive and distribute to clients, and when they run out of tokens.  These logs will be provided on a quarterly basis to the Human Services Agency and to the Shelter Monitoring Committee. 
Shelter and Resource Center Staff Training
The City has agreed to ensure that staff working in shelters and resource centers receive training focused on providing services to clients with physical and mental disabilities.  Any existing shelter or resource center staff who have never attended a live or videotaped training on the foregoing topic shall attend such a training, and all new staff shall attend such a training.  The City will administer a test to trained employees.  If an employee’s test results do not demonstrate sufficient mastery of the subjects of the training, the employee will be required to be retrained in those subjects and to take a post-training test following the retraining.  

Posted Information About Adult Homeless Resources
The City has agreed to post on its Human Services Agency’s internet site information about the locations, telephone numbers, hours, curfews, meal programs, and physical accessibility of all the City’s adult homeless shelters, resource centers, and drop-in facilities.  The City will update this information as needed to keep it current, and shall post the information in English, Spanish, and large print.  The City will also make this information available through the City’s existing 311 telephone information service.  Also, the City will institute a policy requiring shelter, resource center, and drop-in center contractors to post the information described above at their respective locations.  In addition, all shelter contractors will be required to post the name of the ADA Liaison who is on duty. 
Evacuation Chairs
The City has agreed to supply one or more emergency evacuation chairs for all adult emergency shelters that have one or more sleeping floors accessible by elevator and on any floor other than a ground floor.  Evacuation chairs are used to transport individuals who are physically unable to exit using stairs or other available means when elevators are not able to be used. 
Monitoring Client Services
The City has agreed to develop a quarterly survey that will be conducted by shelter contractors of their current clients.  Among the topics that will be addressed by the survey are whether clients are able to make reservations through CHANGES, and whether clients with disabilities affecting the ability to travel receive transportation tokens from reservation stations to shelters. 
Resolution of Claims 
This Agreement resolves all claims in this action.  The Agreement does not provide for any monetary relief to be paid to any plaintiffs or members of the class or release any damage claims settlement class members may have.  

Attorneys’ Fees

The class was represented by Disability Rights Advocates and Zelle Hofmann Voelbel & Mason LLP (“Class Counsel”).  Defendants agree to pay Plaintiffs $135,000 for reasonable attorneys’ fees and costs.  No additional fees for monitoring the implementation of the Agreement will be paid to Plaintiffs’ counsel. 

Fairness of Agreement

The class representatives and Class Counsel have concluded that the terms and conditions of the proposed Agreement are fair, reasonable, and in the best interests of the class.  In reaching this conclusion, the class representatives and Class Counsel have considered the benefits of the settlement, the possible outcomes of continued litigation of these issues, and the expense and length of continued litigation and possible appeals.

OBJECTIONS TO THE SETTLEMENT

The Court has given preliminary approval of the Agreement and has scheduled a fairness hearing for August 13, 2010, at 9:00 a.m. in the Courtroom of the Honorable Maxine M. Chesney, United States District Court for the Northern District of California, 450 Golden Gate Avenue, San Francisco, California, 94102, to determine whether the proposed settlement is fair and reasonable and should be finally approved.  Although you are not required to attend, as a settlement class member you have the right to attend and be heard at this hearing.  This hearing date may be changed by the Court without further notice to the entire class.

Any settlement class member may object to the terms of the proposed Agreement described above by filing a written, signed objection with the Court.  If you wish to object, you must send a written statement specifying the reason(s) for your objection to the settlement and stating whether you intend to appear at the above-referenced hearing to object to the settlement.  Your written objection must be actually received by each of the following on or before July 21, 2010:
The Court:

Clerk of the United States District Court

Northern District of California

450 Golden Gate Avenue
San Francisco, CA  94102
Reference:  Western Regional Advocacy Project, et al. v. Mayor Gavin Newsom, et al., No. C 08-4087 MMC
Class Counsel Representing Plaintiffs and the Settlement Class:



Ronald Elsberry


DISABILITY RIGHTS ADVOCATES



2001 Center St., Fourth Floor



Berkeley, CA  94704

Counsel representing the Defendants City and County of San Francisco:

Christine Van Aken
Office of the City Attorney
Fox Plaza, 1390 Market Street, Seventh Floor
San Francisco, CA  94102
_________________________________________

IF YOU DO NOT TIMELY SUBMIT AN OBJECTION AS DESCRIBED HEREIN, YOU WILL BE DEEMED TO HAVE WAIVED YOUR OBJECTION AND SHALL BE FORECLOSED FROM MAKING ANY OBJECTION TO THE SETTLEMENT.
IF YOU DO NOT OPPOSE THIS SETTLEMENT, YOU NEED NOT APPEAR OR FILE ANYTHING IN WRITING.

BINDING EFFECT
The proposed Agreement, if given final approval by the Court, will bind all members of the settlement class.  This approval will bar any person who is a member of the settlement class from seeking different or additional relief regarding all issues resolved in the Agreement for the term of the settlement. 

FURTHER INFORMATION

The lawsuit and the terms of the settlement are only summarized in this Notice.  More detailed information concerning the settlement or a copy of the Settlement Agreement may be obtained from Class Counsel at the following address:

Disability Rights Advocates

Attn:  Ronald Elsberry
2001 Center St., Fourth Floor

Berkeley, CA 94704

510-665-8644 (Voice)

510-665-8716 (TTY)

E-mail:  relsberry@dralegal.org


Or by consulting the public file on the case at the Office of the Clerk at the following address:

Clerk of the United States District Court

Northern District of California

450 Golden Gate Avenue
San Francisco, CA  94102
Reference:  Western Regional Advocacy Project, et al. v. Mayor Gavin Newsom, et al., No. C 08-4087 MMC
Please do not direct questions to the Court.

To obtain copies of this Notice in alternative accessible formats, please contact Class Counsel listed above.
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